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Board of Discipline u/s 21 A of The Cost Accountants Act, 1959

Final order number: ICMAI/BOD/2026/64

Complaint number

In the matter of

Com/2 1-CA( 1 16)/2022

CMA Rajubhai Kantilal Patel (M/14115) [Complainant]

Vs

M/s Diwanj i & Co. (FRN 000339) [Respondent]

As per records and order sheetDate of Hearing

Date of order

CORAM:

Shri P.K. Pu jari. IAS (ReId) Presiding Officer

CMA Avi j it Gos\\'-anri Member

PRESENT IN HEARINGS

1 CMA(Dr) Hemant Kumar Sindh\\'ani Director (Discipline)

1. The Disciplinary Directorate received a complaint in Form I dated 16th August, 2022,

accompanied by the prescribed complaint fee, from CMA Rajubhai Kantilal Patel bearing

Membership No. 14115 (hereinafter referred to as the “Complainant”), against M/s Diwanji &

Co. bearing Firm Registration No 000339 (hereinafter referred to as the “Respondent Firm”).

The complaint alleges that the Respondent Firm furnished misleading information in the bid

documents submitted pursuant to Tender Notice No. CIL 2019 CILHQ 147394 1 issued by

Coal India Limited for the empanellnent of Cost Auditors for the financial year 2019–20,The

said compliant is being dealt with under Section 21 of The Cost Accountant Act, 1959

(hereinafter referred to as ''Act”), read with Rule 3 of the Cost and Works Accountants

(Procedure of Investigations of Professional and Other Misconduct and Conduct of Cases)

Rules, 2007 (hereinafter referred to as “The Rules 2007”).

2. The particulars of the complaint, as set out in Form I, are reproduceqi,,hp.reiD below verbatim:
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1.

2.

3.

4.

5.

US

7.

3. The complainant has enclosed annexure-1 along with his complaint in Form 1, the relevant

among which are ds follows:

i. A detailed profile of M/s Diwanji & Co. i.e., the respondent firm with copies of

documents from several companies like Western Coalfields Ltd, Reliance Industries

Ltd, Essar Oil Ltd, Gujarat Narmada Valley Fertilizers & Chemicals Ltd (GNFC),

Gujarat State Fertlizers & Chemicals Ltd, Madhya Gujarat Vij Company Ltd,

Maharashtra State Electricity Transmission Co. Ltd, Bharat Sanchar Nigam Ltd, letter

from Ministry of Chemicals & Fertilizers, Department of Fertilizers, Government of

India, among others. where the respondent had undertaken cost audit /costing related

job
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FORM 1

(See sub rule (1) of Rule 3)

Name a

membership number, if member of I (M-14115)

Institute of Cost Accountants of India

b

whom complaints is being made: (with

membership Number/registration ! FRN : 000339

number of the finn, if known)

t Suraj Plaza

communication. I Sayajigunj Vadodara- 390020

s

the membe, o, the fi,m ,gai.st whom R .C. D „tt R.,d, Behi„d S ,g„„ Hot,19

the complaints is made. Alkapuri Vadodara- 390007

t

numbered together with corresponding

clause

a ed.

support of the allegation name

Name(s) of person \\,ho have

knowledge of the facts of the case

Nil
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ii. A copy of the Letter of Undertaking (LUT) dated 22nd August 2019 signed by CMA

S. V. Diwanji (M/753) addressed to CMPDIL, Ranchi responding to the tender floated

by CIL

iii. Deed of Partnership among Partners of the respondent firm.

iv. Document regarding the validity of Certificate of Practice (CoP) of the Partners.

Intermediate passed mark sheets of CMA students and final passed mark sheets of

qualified cost accountants.

v. Details of the Partners of the respondent firm as downloaded from the 'Members

Online System’ of the respondent firm.

4. The complaint dated 16th August, 2022 was received by the Disciplinary Directorate on 18th

August, 2022. Upon scrutiny, it was found to be in order and registered as Complaint No.

Com/21-CA(116)/2022 for processing in accordance with Chapter III of Rules, 2007. The

Complainant was informed of its registration vide acknowledgement dated 241l1 August, 2022

5. A copy of the complaint dated 16'h August, 2022, along with its annexure, comprising 186

pages, was duly forwarded to the Respondent Firm vide letter No. G/DD/Com-

CA(116)/(FRNOO0339)/0 1/08/2022 dated 251l1 August, 2022, in terms of sub-rule (3) of Rule

8 of the Rules. 2007 with a request to submit his written defense statement within 21 days

from the date of service of tllis. Since the complaint was against a firm, it was also called

upon, under Rule 8( 1 )(b) of the said Rules. to disclose the name or names of the member or

members responsible for answering the complaint and furnish a declaration, signed

individually or jointly, as applicable, confirming their acceptance of such responsibility and

receipt of the complaint and particulars of the alleged acts of commission or omission.

6. The respondent. vide letter dated 15th September, 2022 served on 19th September, 2022

submitted his defense written submission consisting (20) pages including annexure , which is

reproduced below:

Quote
Sub: Response to the Complaint No. Com/21-CA(116)/2022 – CMA Rajubhai
Kantilal Patel (M-14115) [Colnplainantl Ms/ Diwanji & Co. Cost Accountants
(FRN 000339) IRespondents]
Ref: G/DD/COIn-CA(116)/(FRN 000339)/0 1/08/2022

Respected Sir,
This has reference to letter No. COM/CA/1 16/2022 dated 25.08.2022 received by us on
30.08.2022. _-_,,--._

Com/21-CA(116)/2022 Board ofl
Discipline
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I, CMA Mihir Vyas (M-3 1564), a partner of Diwanj i & Co., Cost Accountants (FRN:
00339) would like to respond to the said complaint on behalf of the firm.
At the outset, we deny all allegations levelled by CMA R.K. Patel (M/14115) against the

firm. The complaint is false and filed with malicious intention to malign our firm’s
reputation. It is based on political vendetta and revenge against us – partners of the firm
because of a complaint about gross professional misconduct by the complainant filed by
our one of the partner of the Firm vide complain No. COM/21-CA/109/2022.

We would like to place on records that we have not furnished any mis-statement of facts
or any incorrect statement with reference to the tender: cil/gm(f)/2019-20/Cost
Auditors/01 of M/s. Coal India Limited (CIL).

OUR POINT-TO-POINT RESPONSE TO THE ALLEGATIONS LEVELLED BY
CMA R.K. PATEL IS AS FOLLOWS:

Allegation-1: Fraudulent declaration of no of years of experience (Refer Page No.
4 of the complaint):
We have explained the facts only. No mis-statement is there. We have highlighted
journey of CMA S. V. Diwanji who had stalted his practice as a Cost Accountant with
effect from 8'1' June, 1966. Over a period of time, there were changes in rules and

regulations, environment and circumstance; he has to change form of his firm – Bhatia
& Diwanji (Partnership finn), Diwanji & Associates (Proprietorship firm) and Diwanji
& Co. (Partnership firm) due to changes in the environment and circumstances. Hence,
no question arises about any mis-statement or hiding of any facts.
Please refer to Annexure IA and IB attached to this letter.

Thus, the allegation is unsubstantiated, baseless and not fraudulent in any manner.

Allegation-2: Fake & Fraudulent List of Employees (Refer Page no. 5 to 7 of the
complaint) :
From the document provided by the complainant, it is amply clear that Tender document
of (JIL had asked about 'No. of fully qualified assistants (Cost
Accountants/Chartered Accountants) in the firm’. In response to this item, we have
given names, relevant documents and other factual information only.
(i) CMA Bhargav Nagar (M/41571) was holding COP and at the same time, he was

providing his professional services to our firm on case-to-case basis by charging
professional fees. Our firm has never claimed that CMA Bhargav Nagar is a

fulltime employee of our firm. We have shown him as one of the Cost Accountant
who is assisting the firm. We have paid him professional fees, deducted applicable
TDS under 194J of the Income Tax Act, 1961 and deposited the same with the
Government

\
’/
I

k

Thus, any mis-statement to the Institute by us or by CMA Bhargav Nagar is
while apI)jyjng or rene\yjng his COP is not correct and we have not given any
incorrect state in cn tn

(ii) As far as CMA Tarllika Baria is concerned, kindly refer to table of page 5 of the
complaint \\'here her name is not part of the said list.
The complainant has dragged her name in this complaint with malicious intent to
frjghten her. The complainant has attached her Linked in Proafc-and tried to

Com/21-CA(116)/2022 ::..O''Page 4 of 29
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mislead the Disciplinary Directorate. This shows his bad intent9 which is his
professional misconduct by reporting utterly incorrect information to the Institute
This shall be treated as professional misconduct as he made mis_statement
before disciplinary director.

(iii) Let me place on the record that the complainant and his son CMA Bhavin Patel
(M/3 1969) were threatening to us that they are going to file numerous Disciplinary
Complaints against us and our employees/colleagues working with us and here is
the proof Please refer to the copy screen shots of threatening WhatsApp messages
attached herewith vide Annexure IIA and IIB.

Therefore, we request the Institute to take serious action against the CMA
Rajubhai Kantilal Patel who mislead the Institute by providing wilfully mis_
statement to malign our firm.

Allegation-3: Fake work orders shown as experience (Refer Page no. 7 to 11 of the
complaint):
It may be noted that Government of India has allowed cost accountants to sign cost audit
reports in the name of firm – Sole Proprietor/partnership firm form 1995-96 onwards.
Till then, all cost audit reports and other certificates were signed by cost accountants in
their individual capacity only. After this, many firms of cost accountants have come
into existence.

Further, the Institute of Cost Accountants of India had formalised registration of firms
from 2012 onwards.

Now as far as the experience of cost audit(s) is concerned, we have factually reported

the facts that under which partner’s leadership various cost audits have been under
taken. Our intent is to showcase the rich experience of our firm’s partners in conducting
cost audit(s) of different big conrpdnies/Industries. We have submitted photocopies
original work orders/Appointment letters awarded by the companies concerned. For e.g.
CMA Rohit Vora was appointed as a Cost Auditor of WCL for the year 2012-13 (refer
page no. 10 of the complaint) and he had joined as a Partner in our firm.

Thus, the frivolous allegation leveled against us and with maIa fide intention to
malign our firnrs and partners’ reputation. There is no misstatement by us.

Allegation- 4: Leakage of conndcntial infol'nration to other cost accountants (Refer
page no. 11 to 13 of the conrl3laint):
Once again. the complaint has leveled a baseless allegation to malice our firm’s
reputation. He has failed to show about leakage of exact nature of information to other
cost accountants.

The fundamental principle of any networking of firms is to pool resources professional
knowledge. experience, expertise and/or Infrastructure. In this case, our prime objective
is to bring experience. expertise and knowledge.
There is no leakage of any sensitive information to any other cost accountant(s).
Further, our firln has attached a certificate of M/s. Dalwadi & Associates that we have

jointly carried out audit of GNFC, GSFC etc. This is a networking arrangement to pool
manpower and other resources of both arms whenever required. This is being carried
out on professional service basis only. No commission, sharing of profit/fees is
involved. _„_--,_~.

The Institute has also allowed such networking from 1 st Januar}ra'@&_ !);I\
>.)r
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Thus, this allegation is imaginary conviction of the complainant to harass us with
iII motive to malign the reputation of our firm. It has no merit.

FACTS BEHIND SUCH A FRIVOLOUS COMPLAINT:
1. In last week of November 2020. we along with other practicing members of

Vadodara had received a mail with subject: “Quotation for Appointment of Cost
Auditors for 2020-21” and inviting us to provide details and fees etc. of our clients
from one company M/s. Neogen Chemicals Limited, Karakhadi.
Subsequently, it was found that the said mail was a fake mail. Hence, we filed a
complaint with cyber-crime portal of Government against unknown persons. Police
investigated the mater and found that the said fake mail was originated from the
office of CMA R.K. Patel (M/14115). Police had arrested CMA Bhavin R Patel

(M/3 1969) (S/o. R.K. Patel) on 12.10.2021 and he has been released on bail. A copy
of charge sheet (CC No. 2613) 2022 dated 02.02.2022) is attached vide Annexure-
111

2. Thereafter. CMA R.K. Patel and his colleagues had started harassing us through
WhatsApp messages and/or phone to Mr. Diwanji. A copy of the screenshots of
WhatsApp image is attached herewith vide Annexure IV.

3. (-MA R.K. Patel (M-14115)9 CM A M.B. Kaka (M-13599) and CMA Y.S. Thakar
(M-9688) have tiled around 12 RTI applications and around 07 DisciplinarY
Complaints against our colleagues till date. Even one disciplinary complaint with
CA Institute against one day who \vas associated with our firm. Their motive is to

take revenue against us only.
4. CMA s.v. Diwdnji (M/753) is one of the stalwart professionals of our profession.

He is a recipient of Lifetime Achievement Award from the Institute of National
CMA Practitioners’ Convention 2018 held at Vadodara in May 2018. It is beyond
doubt that the group of unscrupulous persons is trying to malign the image of CMA
S. V. Diwanji & our Hrm

5. Baroda chapter of the Institute was facing problems of frequent RTIs pertalnlng tq
Management Committee’s decisions. Upon investigation of the issues, it was noticed
that two emplOYees of the chapter were passing information of our minutes9
documents to certain persons and on that basis, RTIs were being received'
Employees have admitted in their statement before notarY that theY were provldlng
such sensitive information of the chapter to CMA Y.S. Thakar (M/9688).

Based on the above it is clear that the complaint is based on revenge onIY•

OUR POINT_TO POiNT RESPONSE TO ALLEGATIONS WITH REFERENCE
TO VARIOUS CLAUSES AS MENTIONED ON PAGE 13 OF COMPLAINT IS
AS UNDER : (Refer Page no. 13 of the colnplaint):

a) Sheer negligence by a professional cost accountant, which invites disrepute to the
institute under cl,ruse (2) part IV of the First Schedule to the Act.
The said clause reads:

„A member of the Institute, whether in practice or not, shall be deemed to be

guilty of other in isconduct, if –-
(2) in the opinion of council, he brings disrepute to the profession or Institute as
a result of his action whether or not related to professional wor*11’;

}age 6 of 29
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The matter is brought to the Disciplinary Directorate and not by the Council. He has
failed to provide any specific act or action against us which has been defined/ termed
as an act of other professional misconduct by the council.

b) (5) Secures. either through services of a person who is not an employee of such cost

accountant or who is not a pallner or by means which are not open to a cost
accountant, any professional business:
“There are only two clauses in part- IV of the First Schedule to the Act. The
complainant has referred violation under clause (5) of part- IV of the First
Schedule to the Act which is non-existent”.

It seems that the conlplaindnt has lost his balance of mind and is not able to pin point
the exact clause under which he wants to allege us even though he is member of
institute. This is nothing but a gross professional negligence on his part.
He is referring to clause (5) is a part 1 of the First Schedule to the Act, he has
deliberately referred portion of the said clause to mislead the Directorate of
Discipline. The proviso to the said clause reads:

“Provided that nothing herein contained shall be construed as prohibiting any
arrangement permitted in terms of item (2), (3) and (4) of this part.”
Item (2) deals with direct or indirect paynrent of share in fees, commission, profit etc.
with a person other than a lnember of the Institute etc.
Item (3) deals \vith acceptance of any part of the profits, commission etc. of the
professional \york payment of share in fees, commission, profit etc. from a person
other than a member of the Institute. Thus, we have not violated this cause.

Item (4) deals \vith a partnership in or outside India with any person other than a cost
Accountant in Practice. We have not violated this clause also.

We have already refuted such allegations as mentioned earlier in this defense
statement.

c) Not supplying factual information to the Institute and to defraud clients, has done
professional nl isconduct under clause (1) & (3) of the Part III of the second schedule
of the Act.

Once again. the complainant has cited wrong clause in negligent and unprofessional
rrlarlner.

Part III of the Second Schedule has no such clauses as referred by the complainant.
There is only one clause (without any number). It reads:
“A member of the Institute, whether in practice or not, shall be deemed to be
guilty of other nrisconduct, if he is held by guilty by any civil or criminal court
for an offence \vhiclr is punishable \vith inrprisonment for a term exceeding six
months”.

There is no case dgainst our firm or any of the partners of the firm where we have
found guilty. He should know before alleging anybody in negligent and
unprofessional nranner that he is reporting incorrect citations of rules/regulations in a
very casual manner before a quasi-judicial body. He has no respect for judicial body
and procedure.

d) (6) solicits clients or professional work either directly or indirectly, by circular,
advertisement. personal com mun ication or interview or by 4ny-other means:

J
6/
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ye have responded to an open tender ofCIL. No question of soliciting of work
1l: an:rTanner as nrentioned above has arisen at any time. Even coiplainant
himself is one of the participants of the said tender.' Doe£-it me;n h-iT- iM
solicited?

e) (3) whije. inviting professional work from other cost accountant or while responding

:: j : 9 ; ; }e;a :tr 1 \: i : : i : dSvceh: Lsi: : : ::: § : f:rr:: :i roPn Tn ::::hi nit tET : i £ ger r item ( 6 )
We have alnl)IY made it clear that \ve have not made any misstatement. We

have made due disclosures tO remove doubt9 if any9 at any stage while
submitting our tender documents.

Prayer:

l• All allegations are baseless and leveled against us to malign our firm and
partner’s image in the society. Any of the allegations leveled against has no
merit.

We earnestly request to quash the complaint at the earliest.
2. The conrplainant has nI tIde this complaint to settle the score with us for a

criminal colnplaint made by the police against his son for fake email. He himself,
his son, and his colleagues have given our colleagues and us numerous threats
about ruining our career.

We earnestly request you disciplinary directorate and council of the Institute to
investigate the matter and take appropriate legal actions against such anti_social
professionals. Such action will become an example to have deterrent effect on
persons nraliing false coin plaints to harass innocent members of the Institute.
We assure you our best support at all times in proceedings of the matter. Please
do feel free for any further information and/or clarification.
We are looking forward to you for Justice in time. Please do expedite.

For Diwanji & Co.
Cost Accountants
FRN : 000339
CMA Mihir Vvas
Partner
M-31564

Unquote
7. CMA Mihir Vyas, on behalf of the Respondent Firm, furnished, inter alia, the following

documents with his \vritten statement dated 15th September, 2022:

(i) A certificate confirnling the validity of the Certificate of Practice (COP) of CMA

Shirish Vaikunthlal Di\van ii (Membership No. 753), recording 8th June, 1966 as the

date of obtaining his COP.

(ii) A printout from the Members Online System containing particulars of the Firm’s

partners and their contact details.

'age 8 of 29Com/21-CA(1 16)/2022
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(111)

(iv)

Screenshots of WhatsApp messages allegedly sent from mobile number +91_76000

22094 to Shri Anuj Pathak, purportedly containing threats.

Screenshots of WhatsApp messages allegedly sent by the Complainant to CMA s. v

Diwanj i .

(V) A coPY of the charge sheet dated 2nd February, 2022, in Gujarati, bearing CC No.

2613/2022, against Shri Bhavin Patel3 son of the Complainant.

8. The written statement dated 15th September 2022 was forwarded tO the complainant vide

letter No' G/DD/COm-CA(11 6)/(M-14115)/02/09/2022 dated 26th September 2022 followed

bY reminder dated 22nd December 2022 calling upon him to submit a rejoinder in terms of

Rule 8(4) of the Rules, 2007 within 21 days from the date of receipt of the letter under
reference.

9. The complainant submitted an undated rejoinder served on 14th June 2023 which is

reproduced below:

Quote
“Sub.: Rejoinder to Complaint Com-21 (CA)/116/2022- CMA Rajubhai Kantilal Patel
(M- 14115) (COMPLAINANT) M/s. Diwanj i & Co. (Respondent)

Dear Sir.

Point wise reply is as per below:

Allegation-1: Fraudulent declaration of No. of Years of experience
Reply by M/s. Diwanj i & Co.

We have explailred the facts only, No ntis-statement is there. We have highlighted
Journey of CMA S. V. Diwaltji who had started his practice as a Cost Accountant with
effect front gh JuIIe, 1966. Over a period of time, tllere were changes in rules and
regulatiolrs, elrvironntelrt aII(I circllntsfalrces; he has to clrange form of his firm –
Bhatia & Diwanji (Partltersllip firlrr), Diwulrji & Associates (Proprietorship Drm) and
Diwunji & Co. (Partnersltip firln) due to cltalrges in the environment and
circumstalrces. Heltce, ilo question arises about any mis-statement or hiding of any
facts

Please refer to Alrlrextrre IA and IB attached to this letter

Thus, the allegutiolt is llltsubstalrtiated, baseless and not fraudulent in any manner.

M/s. Diwanji & Co has applied for the said tender 2019 CILHQ 147394 1 for
[EMPANELMENT AND SELECTION FOR APPOINTMENT OF COST AUDITOR
FOR CIL STANDALONE] [CIL/GM (F)/201 9-20/Cost Auditor/0 ]].
The said tender \vas applied in name & style of M/s. Diwanji & Co. and not any other
firm.

EII: I:”fHI. I.: TTISt::i:iTT!:: iFiT:Fy,P,T:,rEElsIS,i,P,T,}XPI+t-iltIqiF7) other
than M/s. Di\\'anj i & Co. bearing firm Registration Number OOOW;>'r-=-""V':

nf
\ :'ilrle
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Hence there was no need of showing years of experience of M/s. Diwanji & Associates
or his own practice from 1996.

The appliFant aFm M/s. Diwanji & Co. bearing Regn. No. 000339 is separate legal
entitY having separate Service tax/GST number and is no way related to M/s. Diwanji’&
Associates except for common partners.

The said experience of 54 years is totally fake, fraudulent & mis representation done by
M/s. Diwanj i & Co. - '

Selection Criteria

Year of
establishment of
the Firm, since the
date of registration

Firm was established in Year 1966 named as M/s
Bhatia & Diwanji (Partnership Firm). After the

demise of one partner, Mr. Bhatia, the Partnership
Firm \vas converted into Sole Proprietorship firm
by Mr. S. V. Diwanji named as Diwanj i &
Associates in the year 1999 and Later on to
expand the service base new Efficient Partners

\vere added & a new partnership firm named as
Diwanj i & Co. was created on 27.03.2012

(Attached as per DOC- 1 )
11) No. of years till 31.03.2019 : 54 Years

The above in isconduct clearly dttrdcts below' provision of Disciplinary schedule.
1. PART III PROFESSIONAL MISCONDUCT IN RELATION TO MEMBERS OF

THE INSTITUTE GENERALLY

(3) while inviting professional work from another cost accountant or while responding
to tenders or enquiries or while advertising through a write up, or anything as provided
for in items (6) ,Ind (7) of Part 1 of this Schedule, gives information knowing it to be
false

2. PART I PROFESSIONAL MISCONDUCT IN RELATION TO COST
ACCOUNTANTS PRACTICE
(7) does not exercise due diligence, or is grossly negligent in the conduct of his
profession,II duties.

Allegation-2: Fake & Fraudulent List of Empjoyees
The term "Nu11rber of Fully qualified Assistants (Cost Accountants/Chartered
Accountants) in the firm "cledrly means that COAL INDIA LTD. is asking for full time
employees/assistants in the finn .

Hereby M/s. Di\vanji & Co. has l-l',ludulently shown:

1. Mr. Bhargav Nagar (M-41571) which M/s. Diwanji & Co. claims to be full time
employees in their firm is a Practising Cost Accountants which can be seen from Book
of Practising cost accountants published by ICMAI as on lst April 2019 having firm
Registl'atioll No. 001347 nanled B.G. Nag,Ir & Co.

Com/21-CA(116)/2022 Page 10 of 29
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I request Disciplinary Director to kindly probe the date of Certificate of Practice and
its renewal there,lner.

The above fact clearly shows that While applying for coP as well as renewal of ('-opi
a member is supposed to declare that he is not holding employment in any
organization or under any person and further he has to confirm the infi.)rmation
provided in FORM M3 are correct as part of verification.
This clearly indicdtes that either Mr. Bhargav Nagar has connived with Diwanji & co
or M/s. Diwanj i & Co. has misrepresented and given fraudulent facts.
I Request Director Discipline to kindly probe employees/assistants of M/s. Diwanji &
Co. during the period of August 2018 to August 2019 as per tender clause Note:
Partner/fully qualified assistant in the firm should be associated for a minimum period
of one year as on the date of application.

Reg. No. 001347

Nar{ar (Mr.) Bllurga\, Girisllbllai MCOM, ACMA
B.G. Nagur & Co., A-17, Bakulpark Society

Sulla)’og, Gor\va , ReDIIar\T Road, Vadodara- 390016
Tele- 7tJ1643S662

Ellruil- II uga rbllarguv1992(ctgnr(IiI.com

The above in isconduct clearly attracts belo\v provision of Disciplinary schedule
1415711

1. PART III PROFESSIONAL MISCONDUCT IN RELATION TO MEMBERS OF
THE INSTITUTE GENERALLY

(3) while inviting professional work from another cost accountant or while responding
to tenders or enquiries or while advertising through a write up, or anything as provided
for in items (6) and (7) of Part 1 of this Schedule, gives information knowing it to be
false

2. PART I I) RO FESSION AL MI SCON DUCT IN RELATION TO COST
ACCOUN-rAN'i's IN PRACTICE

(7) does not exercise due diligence. or is grossly negligent in the conduct of his
professional duties:

Allegation-3: Fake \york order shown as experience
Here the respondent M/s. Diwanji & Co. itself has shown that they are in existence from
27.03.2012 and also their other firms like Diwanji & Associates is having separate legal
Firm Regjstration Number

Hence, showcasillg of :'akc \york orders for which work dre not done by M/s. Diwanji &
Co. clearly attracts:

1. PART III PROFESSIONAL MISCONDUCT IN RELATION TO MEMBERS OF
THE INSTITUTE GENERALLY

(3) while inviting professional work from another cost accountant or while
responding to tenders or enquiries or \vtrilc advertising through a write up, or anything
as provided I'or in itclus (6) and (7) of Part I of this sch,ogg,Ie:-giv€s information
knowing it to be false. /\q>'--_>\
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2. PART I PROFESSIONAL MISCONDUCT IN RELATION TO COST
ACCOUNTANTS IN PRACTICE

(1) Discloses information acquired in the course of his professional engagement to
any person other than his client so engaging him, without the consent of his client, or
otherwise than as required by any law for the time being in force;
(7) does not exercise due diligence, or is grossly negligent in the conduct of his
professional duties ;

DALWADI & ASSOCIATES
COST ACCOUNTANTS

To Wholllsoever This May Concern

This is to cel'tiJy tllctt Wc. DaI\\'adi & Associates and M/s. Diwanji & Co., Cost
Accotmlclnls tire associated cl11d involved jointly in carrying out different major cost
audit assign111elrts srlclr cts M/s. GSFC Ltd., Vadodara, M/s. Gujarat Gas Ltd. ,

Ahnledabclcl. M/s. Grljarat Narlnda\'city Fertilizers and Chemicals Ltd. Bharuch, M/s.
Adani Willnrclr LId. AhIIledabad
Date : 2 1- JIll\: 20 17

Place: Ahllledclbad

I request Director Discipline to kindly probe that such networking arrangement was
approved by GSFC Ltd. and consent from company was taken for sharing of cost audit
data considering the fact that cost audit data \\’as confidential.
I request Director Discipline to kindly probe that such networking arrangement was
approved by GNFC Ltd. and consent from company was taken for sharing of cost audit
data considering the fact that cost audit data was confidential.
I request Director Discipline to kindly probe that such networking arrangement was
approved by Gujarat Gas Ltd and consent from company was taken for sharing of cost
audit data consideri lle the fact that cost audit dat,1 \vas confidential.
Also during the coursc of complaint I have found out below documents which were

totally forged/fake.
M/s. Di\van ii & Co has show’n below certiiicate issued by M/s. GSFC Ltd.

GUJARAT STATE FERTILIZERS & CHEMICALS LIMITED
Fertilizerlrugar- 391 750 Vadodaru, Gujarat, INDIA

CIN: L99999GJ1962PLC001121
TO \VHOMSOEVER IT MAY CONCERN

Gujarat Stcl tc Fertilizers & Cllelrliculs Ltd. is Olte of the largest Gujarat
Governlllelrt prolllotetl colltpully clllcl is eltgaged iIt business of:
1. Fertilizers
2. CheIIriculs
3. Textiles

4. Polynrers ; ulrd
S. Power Gelleratiolr (Cut)five P(lu'er Plulrt)

Mr. S. V, Di\rcllrji fI1-'53). Cost ..'\ccolllllcllt ts. Partner of- Di\vanji & Co. and Mr.
Mittir b’Vas I N'1-31564) \Irs. AIIll'utcl Vvcls (M-33499) are also involved in Cost Audit
of Cost Accotl11ling Records is per the Colrtpanies (Cost Records and Audit) Rules
issued by tile Central Governlllerrt for the years 2009-2010 to 20 Ii,7aC}14':
Mr. S. V. Di\van.ji & his teanl is also involved in various other @i%tWddity:g}ating to.

n

Com/21-CA(116)/2022 [g( fc--„-;:.FJfPag+ 12 of 29

\ ag

o Ida Office: CMA Bhawa n, C-421 Sector- 62l4Noida - 201309



ICM
uvM©tTra8rgTVTr
THE INSTITUTE OF
COST ACCOUNTANTS OF

i&& ;jIiq:Lu: : :: :3;II is : ::tf:na:fiJiitn:it!Pya : Ii=::: ra t e JE11F1b Irs )

Headquarters:
CMA Bhawan, 3, Institutional Area

Lodhi Road, New Delhi - 110 003
Website: www.icmai.in

INDIA

1. FICC Certificate
2. NBS CertifIcate
3. Anrltlal Cost Data

4. Special SLtldy on Viability of Fibre Unit

Firm and all tealn lllenlbers are working in SAP system and having good experience
of SAP syslelll,
July 21, 201 7
Vadodarcl

(V.D. Nanavaty)
Sr. Vice President (Finance) & CFO

The above certificate clearly shows that Mr. Mihir Vyas was involved in Cost Audits of
M/s. GSFC Ltd. during the year 2009- 1 0 to 2013-14.

It is very interesting that during the period Oct 2011 to April 2014 Mr. Mihir Vyas was
full time elnployee in Corporate Finance Deptt. of M/s. Alembic Pharma Ltd. having
address as Corporate & Regd. Office Alembic Road, Vadodara- 390003, Gujarat,
INDIA Phone : +9 1 -265-663 7000. Fax: +9 1 -265-228- 1 508. Email:
infoa}aDalem bic.co. in

This clearly means that Mr. Mihir Vyas, partner ofDiwanj i & Co. was having access to
data of GSFC Ltd. and \vas also practicing as a Cost Accountant simultaneously along
with his full time elnploynlent.
1 request Director Discipline to kindly probe whether:

1. Employlnent record from M/s. Alenlbic Pharma Ltd. of Mr. Mihir Vyas Partner of
Diwanji & Co. during the period of Oct 201 1 to April 2014.

2. Whether Mr. Mihir Vyas was having Membership No. 31564 as on Oct 2011
3. State date of Practise as Cost Accountants by Mr. Mihir Vyas
4. In case he \vas in full time employment with M/s. Alembic Pharma Ltd., how he

was involved in Costs Audit of M/s. GSFC Ltd.

The above nr isconduct of M/s. Diwanji & Co. clearly attracts:
1. PART III PROFESSIONAL MISCONDUCT IN RELATION TO MEMBRS OF

THE iNs-Fi'ruTE GENERALLY

(2) While inviting professional work from another cost accountant or while
responding to tenders or enquires or while advertising through a write UP, or

anything as provided For in items (6) and (7) of Part I of this Schedule, gives
information knowing it to be false.

Also for shari11g data with Mr. Mihir Vyds who was neither partner nor employee for
cost audit data acquired in the course of professional engagement without consent of
his client

2. PART I PROFESSIONAL MISCONDUCT IN RELATION TO COST
ACCOUN'I'ANTS IN PRACTICE

(7) does not exercise due diligence. or is grossly negligent in the conduct of his
professi011al duties:
Also the above misconduct b)- Mr. Mihir Vyas Partner of Diwanji & Co. clearIY
attracts :

i
C:

Tg( Board (
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PART I PROFESSIONAL MISCONDUCT IN RELATION TO COST
ACCOUNTANTS IN PRACTICE

(10) engages in any business or occupation other than the profession of cost accountant
unless permitted by the Council so to engage:

PART 11 PROFESSION AL MISCONDUCT IN RELATION TO MEMBERS OF THE
INSTITUTE GENERALLY

(1)Contravenes any of the provisions of this Act or the regulations made there-under or
any guidelines issued by the Council;
(3) includes in any information, statement, return or form to be submitted to the
Institute, Council or any of its Committees, Director (Discipline), Board of Discipline,
Disciplinary Conrnlittee. Qudlity Review Board or the Appellate Authority any
particulars Itno\yjng them to be false;
Also during the LOurse of conlplaint I hdve found out below documents which are
totaljy forged/ fake

M/s. Diwanj i & Co has shown below certificate issued by M/s. Madhya Gujarat Vij Co.
Ltd

MGVCL
An ISO 9001:2008 Company

MADHYA GUJARAT VIJ COMPANY LIMITED

TO WHON''ISOEVER MAY CONCERN

Mr. S. V. Diwanji (M-753), Cost Accountant, no\v Partner of Diwanji & Co.
and Mr. Millir Vyas (M-31564), Mrs. Amruta Vyas (M-33499) are also
involved in Cost Audit as per the Conrpanies (Cost Records and Audit) Rules,
issued by the Central Government for the years 2007-2008 to 2011-2012 of
Madhya Gujarat Vij Company Limited.
Mr. S.V. Diwanji (I\1-753), Cost Accountant, Partner ofDiwanji & Co. is Cost
Auditor of COIn pa ny.
Firm and all team members are working in ERP system and having good
experience of ERP s)'steIn.
Madhya Gujarat Vij Colnl)any Limited is one of the largest Government of
Gujarat distribution coin pan ies.

Date: 21/07/2017
Place: Vado tIara

(P.M. Shah)
Chief Finance Manager (Finance)

The above certificate clearjy shows that Mr. Mihir Vyas was involved in Cost Audits of
M/s. MGVCL during the year 2007-08 to 2011-12.

It is very interesting that dUI-ills the period Oct 2011 to April 2014 Mr. N4ihir Vyas was
full time enrployee in Corporate Finance Deptt. of M/s. Alembic Pharma Ltd. Having
address as Corporate & Regd. Office, Alembic Road, Vadodara- 390003, Gujarat,
INDIA Phone : +9 1 -265-663 7000. Fax: +9 1 -265-228 1508, Email:
infoala/)aleltl bic.co. ill
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This clearly means that Mr. Mihir Vyas partner ofDiwanj i & Co. was having access to
data of MGVCL and was also practicing as a Cost Accountant simultaneously along
with his enrploynlent.
1 request Director Discipline to kindly probe whether:

• Employlnent record of Mr. Mihir Vyas Partner ofDiwanj i & Co. during the period
of Oct 201 1 to April 2014.

• Whether Mr. Mihir Vyas was having Membership No. 31564 as on FY 2007-08.
• Start date of Practice as Cost Accountant by Mr. Mihir Vyas.

• in case he was in full time enlploynrent with M/s. Alembic Pharma Ltd., how he
was involved in Cost Audit of M/s. IVIGVCL.

The above in isconduct of M/s. DI WAN JI & CO. clearly attracts:

1. PART 111 PROFESSIONAL MISCONDUCT IN RELATION OF MEMBERS OF
THE INS’l-ITUTE GENERALLY

(3) \\’hile inviting professional \york from another cost accountant or while
responding to Lenders or enquiries or while advertising through a write up, or
anything as provided for in items (6) and (7) of Part 1 of the Schedule, gives
information knowing it to be false.

Also for sharing data \with Mr. M illir V)’as who \vas neither partner nor employee for
cost audit data acquired in the course of professional engagement without consent of
his client

2. PART I PROFESSON AL MISCONDUCT IN RELATION TO COST
ACCOUNTANTS iN PRACTICE

(1) disclose infonnation acquired in the course of his professional engagement to any
person other than his client so engaging him, without the consent of his client, or
other\\’ise than as required by anY law for the time being in force.
(7) does llot exercise due diligence. or is grossly negligent in the conduct of his
professiolral duties:
Also the above nrisconduct by Mr. Mihir Vyas Pallner of Diwanji & Co. clearly
attracts :

PART 1 PROFESSIONAL MISCONDUCT IN RELATION TO COST
ACCOUNTANTS IN PRACTICE

(10) engages in any business or occupdtion other th,in the profession of cost accountant
unless peHnitted b) tIle Council so to engage:
PART II PRO[[:SSION Al. MiSC'ONDUC-F IN RELATION TO MEMBERS OF THE
INSTITLi’I-L Ci EN L R/\ L L Y

(1) contI'ave11cs all\' of the pl'ovisiolrs of tllis Act or the regulations made there under or

any guidelines issued by the Council;
(1) includes in an)’ information, statement, return or form to be submitted to the
Institute. Council or any of its Conrnlittees, Director (Discipline), Board of Discipline,
Disciplinal'\- C:onllnittcc. Quality Review Board or the Appellate Authority any
particulars kIlo\\-ing thcnr to be false:

I submit nl) re joindel- here\\’ith.
R.K. PATEL' -

Unquotc

#Pq;:~
q:J
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10. Investigation and Anajysjs

a) During the investigation. a Notice under section 21 C of The Cost Accountant Act, 1959

bearing No G/DD/Com-CA( 1 16)/(M-14115)/03/1 2/2022 dated 201l1 December, 2022, the

Disciplinary Directorate called upon the Complainant to furnish certain additional

information and documents relevant to the complaint. The Complainant furnished his

response vide letter dated 24th May, 2023. The queries raised and the corresponding

replies are sulu n1,lrised belo\v:

S. No. Q u cry

Please disclose the name and address of

the Tenderer organization which had

floated the Tender for empdnelment and

selecti011 it)r appointment of Cost

Auditor

Reply furnished by the Complainant

Coal India Ltd, Coal Bhawan Premises

No 04, Plot No. AF-III, Action Area IA

New Town, Rajarhat, Kolkata

156. Email

sid hartha.sarkar@coalindia.in

e

(self-certification will s.nice) a copy od

lthe Tender document in response to

lwhich Nl/s Diwanji & Co., Cost

Accoulltallts have responded.

nTt
Fcompany. Cost Accountants Hrm had

isubmitted its bid to the Tenderer

organization

I @

in respect of the instant tender issued by

the Tenderer orgdnization and the

outcome thereof.

Attached

(ii)

(iii)

b) That, a Notice under section 21 C of The Cost Accountant Act, 1959 bearing No.

G/DD/Com-CA( 1 1 3)/( M-4 1 571 )/ 1/03/2024 dated 22nd March, 2024 was issued to CMA

Bhargav Girishbhai Nagar. seeking clariticdtion regarding his association with M/s

A

OJ
Board ofa
DiseipIine
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Diwanji & Co. (FRN: 000339). The letter referred to the allegation that the Firm had

represented h inl as being on its rolls and to the Institute’s records indicating that he held a

Certificate of Practice from 2nd May, 201 7 to 31 st March, 2021. He was called upon to

clarify whether he had. at any time, been employed by the Firm and to specify the period

during which he had ceased to prdctise. In his email dated 22"d March, 2024, received at

approximately 12:48 PM. CMA Bhargav Girishbhai Nagar denied being an employee of

the Firm and stated that he provided professional services on a case-to-case basis against

professional fees. He further asserted th,it the Firm had described him as a Cost

Accountant assisting it. rather than as an employee on its rolls. According to his response,

the Firm paid him professional fees after deducting tax under Section 194J of the Income-

tax Act, 1961 and deposited the tax with the Government. The response received from

CMA Bhargav Girishbhai Ndgar is reproduced here below.

Quote
Dear Sir.

I denied tIle allegation strongly. I am surprised to see the allegation on very senior
members and firm. I \vas fortundte to work with Diwanj i & Co. and was providing
my professional services to our firm on a case-to-case basis by charging
professional fees. The firm has never claimed that CMA Bhargav Nagar is an

employee of our firm or On Roll. They have shown him as one of the Cost
Accountants \\’Ilo is assisting the Hrm. They have paid me professional fees,
deducted applicable TDS under 194 J of the Income Tax Act, 1961, and deposited
the same with the Government.
With Best Regards
B.G. Nagar & Co.
Chartered Accountants
Bhargav Nagar (M.Com. CA, CMA)

Unquotc
c) Further. Notice ulrdcr scctioll 21 C of The Cost Accountant Act. 1959 bearing No.

G/DD/Com-CA( 113)/(M-44490)/1/03/2024 dated 22nd March, 2024 was issued to CMA

Tarlika Vijay Bari)'a. seeking clarification regarding her association with M/s Diwanji &

Co. (FRN: 000339). The letter referred to the allegation that the Firm had represented her

as being on its rolls and noted that, according to the Institute’s records, she had never

held a CerLilicate of Practice. She \vas requested to confirm whether she had been

employed b) the Firn1 and, if so. to specify the duration of such employment. In her email

dated 22nd March. 2024. received at approximately 2:04 PM, CMA Bariya stated that she

had worked with "Diwanji Sir”, under ''Amruta Madam”, and had .assisted the Firm in

Com/21-CA(116)/2022 - (g( Jet,Ii aaA..'l7 of 29
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various assignments. For the sake of convenience, response received from CMA Bhargav

Girishbhdi Nagal' is reproduced here below.

Ms. Tarika Vijay Bariya, by an email dated 22:ld March 2024 received at or around
2.04 PM, responded as follows:
Quote

Respected Sir.
I was working \\'itIl Di\vanj i Sir.
I was working under Amruta Madam.
I was assisting our firm in various assignments.

Yours faithfull\"
CMA Tarlika Bariya

Unquote
d) On examination of their respective responses, it is observed that both CMA Bhargav

Girishbhai Nagar and CMA TdI'lika Vijay Bariya have acknowledged their association

with M/s Di\\an ii & Co. and their involvement in its professional assignments. CMA

Nagar expressl)- described his engagement as being on a case-to-case basis against

professional fees and denied an elnployer–elnployee relationship. CMA Bariya confirmed

that she worked with the Firm and assisted in various assignments. Accordingly, their

association \\'ith the Firn1 stands acknowledged.

11. In view of the substantially similar issues arising in proceedings pending before the

Disciplinary Colnnrittce constituted under Section 21 B of the Cost Accountants Act, 1959,

matters concerning the disputed pdl'ticuldrs furnished in tender documents submitted to Coal

India Limited and its subsidiaries were kept in abeyance pending the Committee’s

determination to ensure consistency in adjudication. Following the pronouncement of the

Committee's lin£ll orders in the related proceedings, the present matter was taken up for

consideration .

12. Comments fl'oln Disciplinary Directorate

a) The complaint dated 16'1' August, 2022, the Respondent Firm’s written statement dated

15th September. 2022. the Complainant’s rejoinder, the responses obtained during

investigation and the cloculncnts on record have been examined. The allegations concern

the particulars !'LII'nisllcd bv M/s Di\\’an ii & Co. (FRN: 000339) in its bid submitted on

23rd August. 2019 pursuant to Coal India Limited’s Tender No. CIL/GM(F)/2019-

20/Cost Auditor/01 dated 14LI' August. 2019. They relate principally to the experience

iP
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claimed, inclusion of qualified assistants, reliance upon work orders and experience

certificates. and al ieged disclosure of confidential client information.

b) The Respondent's contentions concerning personal animosity, retaliatory proceedings

and threatening comlnunications have been noted. Further, the professional standing of

the Respondent-s partners and the Complainant’s participation in the same tender have

also been noted. Ho\\'ever. the allegations have been assessed independently based on the

evidence relevant to each allegation.

c) Allegation-1 : Fraudulent declaration of number of years of experience

(i) The Complainant alleges that the Respondent Firm, constituted on 27th March, 2012,

incorrectly clainred tilly-foul' years of experience in its bid. In support, the

Complainant furnished a screenshot of the relevant declaration, which disclosed the

successive practice arrangements under the names M/s Bhatia & Diwanji, M/s Diwanji

& Associates and M/s Di\vanji & Co. The declaration expressly stated that M/s

Diwanj i & Co. \\'as created on 27111 March, 2012. while indicating “54 Years” against

the number of years up to 31 “ March, 2019. The content of the screenshot of bid

documents submitted by conlplainant is reproduced here below:

Sr. No. [ Selection Criteria

Year of
establishment of
the Firm. since the

date of registration

(i) Year of Registration with ICAI: Initially, the
Firm was established in Year 1966 named as

M/s. Bhatia & Diwanji (Partnership Firm)
After the demise of one partner, Mr. Bhatia, the
Partnership Firm was converted into Sole
PI'oprietol'ship Hun by lvIr. S. V. Diwanji named
as Di\vanji & Associates in the year 1999 and
Later on to expand the service base new
Efficient Partners were added a new

partnership firm named as Diwanji & Co. was
created on 27.03.2012

(Attached as per DOC-1 )
ii) Number of years till 3 1.03.2019: 54 Years

(ii) The declaration must be considered in its entirety. It expressly distinguishes the earlier

practice al'l'angenrents fl'on1 tIle constitution of the Respondent Firm in 2012. The

Respondent-s explanation th,it the narrative \vas intended to describe the professional

history of its Founding partner' CMA Sllil'ish Vaikunthlal Diw9gK%BUt in the
J
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accolnpalrying disclosure and the Institute’s particulars recording his commencement

of practice on 8'1' June. 1966. Accordingly, the material relied upon by the

Complainant does not establish concealment of the Respondent Firm’s constitution

date. This. however, does not mean that a partner’s entire professional eXperience is

necessarily attributable to the bidding firm for determining tender eligibility.

(iii) Upon perusal of NIT documents, under Clause 1 of Part A of the selection criteria, the

year of eslablishnlcnt of the lit-In since registration attracted two marks for each of the

first four }'cars and one nlark for eacll subsequent year, subject to a maximum often

marks. Reckoned from 27tl1 March, 2012, the Respondent Firm had completed seven

years by 31=' March. 2019. On the stated marking formula, this yielded eleven marks

and with the application of the ceiling, the maximum permissible score of ten marks.

Thus. even upon excluding the entire period preceding its constitution in 2012, the

Respondent Finn qualified for tIle nlaxinluln marks under this criterion.

(iv)The reference to fifty-four years, therefore, could not have enhanced the Respondent

Firm’s pel’nlissible score under the aforesaid criterion. Although the absence of an

additional scoring advantage does not, by itself. establish the accuracy of every

statement in the bid. it is a relevant circumstance when considered alongside the

express disclosure ol' tllc Fil'nr's constitution date and the explanation concerning the

founding partner's pt'of'ession£ll history.

(v) On a cunrulative consideration of the declaration as a whole, the supporting particulars

concerning CMA Diwanj i's professional history, the express disclosure of27th March,

2012 as the Respondent Firm’s constitution date. and its independent entitlement to

the maxinrLlln nldl'ks from that date. the material does not sufficiently establish that the

Respondent I<no\\'ingi> furnished false particulars to obtain an unwarranted scoring

advantage. Accordingly. Allegation No. 1 is not prima facie established on the

material a\ailablc Ola record. This conclusion is confined to the allegation and

selection criterion examined above.

d) Allegation-2: Fake and fl'2tudulcnt list of eIn plovees

(i) it is alleged that. while participating in the tender floated by Coal India Limited, the

Respondent Fil-nl t'ul-nished pdrLiculars of eleven fully qualified assistants and

misreprcsc11ted thc cllrplo)'nlclrt status of CMA Bhargav Nagar and CMA Tariika
-)@49
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Bari)’a. Llrereb}’ submitting false or fraudulent particulars for securing the

professional assignment

(ii) The Respondent denies the allegation and submits that the expression “Fully

Qualified Assistants” did not necessarily denote full-time employees and could

include qualified professionals engaged for particular assignments. It explains that

CMA Bllarga\' Nag:tr rendered professional services on a case-to-case basis against

professional fees. subject to deduction of tax under Section 194J of the Income-tax

Act, 1961. Regarding CMA Tarlika Bariya, the Respondent specifically denies that

her name appeared in the relevant list. The Complainant has not controverted the

assertion in regard to CMA Tal-lika Bariya in the rejoinder. Independently,

examination ol- the screenshot of the bid particulars furnished by the Complainant

shows that her nanle does not appear therein. Consequently, the allegation

concerning the misrepresentation of her employment status is not supported by the

bid particulars relied Llpon by the Conlplainant.

(iii) in the responses obtained during the connected investigations, CMA Tarlika Bariya

continued that she llad worked with M/s Diwanji & Co. and assisted in its

assignlnc11ts. Such ackno\\’leclgnrcnl establishes an association but does not establish

that her particulars were included in the disputed bid. Separately, CMA Bhargav

Nagar expressly acknowledged rendering professional services to the Firm on a case-

to-case basis and denied the existence of an elnployer–employee relationship, His

resp011sc corroborates tIle Respondent's explanation concerning the nature of his

engagelncnt and supports the existence of a genuine professional association

(iv) The material question is whether. under the tender conditions applicable on the date

of subnlission of the bid. inclusion in the category of “Fully Qualified Assistants”

necessal'il} required l-uIl-tinle elnploynrent. or whether the Respondent expressly

represented these professionals as its employees. The absence of an employer–

elnplo)’ee relationship cannot. in isolation. establish falsity where the professional

association itself is acknowledged.

(v) in this regard. reference has been made to the findings/orders of the Disciplinary

Conlnlittcc in Complaint Nos. Com/2 1 -CA( 108)/2022 and Com/21-CA(109)/2022,

concerning the inclusion of associated professionals in tender documents for the

empanclnlent and selection of Cost Auditors of South EasternFSkiLimited and

Com/21-CA(116)/2022 G
t

\: 3/

.E89e'21 of 29

*.\_-P]

Kolkata OHlce: CMA Bhawan, 12, Sudder Street, Kolkata - 700016 1 Nold8 OHiee: CMA Bhawan, C-42, gect6r =



HI
3
P

:+>39
mW

ICMAI
mN;TT+M Headquarters:

QOS_T ACCOUNTANTS OF INDIA
Statutory Body under an Act of ParIIament
(Under the JurIsdIctIon of MInistry of Corporate AffaIrs)

’1\
I

\

CMA Bhawan, 3, Institutional Area
Lodhi Road, New Delhi - 110 003

Website: www.icmai.in

Coal India Limited. TIle reasoning relied upon therein was that, in the absence of a

specific definition in the applicable tender conditions or contemporaneous Institute

guidelines. the ternr ''associate” could not necessarily be confined to a full-time

emplo> cc. ,,\n act<no\\'ledged professional association on a retainer, assignment-to-

assignnrcnt or sinlilal- basis could fall \within the description of an associate.

(vi) From the perusal of doculnents on record, it appears that the present matter concerns

the enlpdnelnlent and selection of Cost Auditors for Coal India Limited, bid

submission dated is 23'd August, 2019. The standard tender documents adopted by

South Eastern Coalfields Lilnited did not. at the relevant time,- define the term

“associate-. ITtlrLher. the Institute’s Guidelines for Members on Use of Firm Name

and SLlblnission of 'l-cnder Documents dated 27th February, 2025 were not then in

force. 'l'Ire specific requirements subsequently introduced by those Guidelines

cannot. b) thenrselves. establish misconduct in respect of an earlier representation

(vii)The nraterial I'urnished by the Informant indicates that the bid in question was

submitted oil 23'" /\tlgLISt. 2019. No contemporaneous tender stipulation or Institute

guideline has been icic11Linecl ill the Ina[erial under consideration which required the

professionals illcluded in the relevant category to be exclusively full-time employees

of the bidder. The Institute's Guidelines for Members on Use of Firm Name and

Submission of ’Fender Documents dated 27th February, 2025 were not in force on the

date ot- SLlblnission ol- tIle bid. and the requirements subsequently introduced therein

cannot. b) tlrcnrscl\’cs. establish nlisconduct in respect of the earlier representation.

(viii) in the present lnattcl'. CM A Blrargav Nagar has acknowledged his association with

the Respondent Fil'n1. The fact that he was engaged on assignment to assignment

basis. rather than as employees. does not. by itself, establish that their inclusion

among the quali lied assistants \\;as false or fraudulent. Such a conclusion would

require llratcl'ia I clc11r011st!'atillg tllat thc relevant tender category necessarily required

elnploynrent or that the l<csponclent had expressly misrepresented them as

employees. ’l'hc material under consideration does not establish either circumstance.

(ix) Accordingl)-. considering the acknowledged professional association, the material

available on record alld tIle reasoning adopted by the Disciplinary Committee in the

aforesaid nrattcl's. the inclusion of CMA Bllargav Nagar in the tender documents

does llol tantalnoLlnt to constitute the I'urnishing ofa fake, forg®IbF'fraud-dlht list of

Com/21-CA(116)/2022
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employees. Allegation No.2 is, therefore, not established against the Respondent on

the material a\'ailablc OII record

e) Allegation-3: Fake \\-orli order sho\yn as experience

(i) The C0111plainant alleges that the Respondent Firm, constituted on 27th March, 2012,

submitted work orders and experience certificates pertaining to assignments

undertaken by individual professionals or other firms and misrepresented such

assignnlellts as its o\vIr experience. In particular, it is contended that M/s Diwanji &

Associates held a scpal'ate tirlu registration number and that its experience could not

be attributed to M,'s Di\van.ii & Co. merely on account of common partners or

professional assoc iat ion

(ii) The Respondent denies having submitted fabricated documents or knowingly

furnisllcd false particulars. It is submitted that the work orders and appointment

letters \\ LiU ct>pics ol' docul11c11t\ iSSLICd by the respective clients and were furnished

to denrulrstl'alc thc I)I'ofcssiolral experience of the partners and associates, with

express disclosure ol' tIle persons to \whom the assignments pertained. In support, the

Respondelrl refers to the appointment of CMA Rohit Vora as Cost Auditor of

Western Coalfields L'inlited for the tinancidl year 2012–13 and his association with

the Rcs})t)lrdcnt l-'il-in as a partner.

(iii) it is obbcl-\'cd thill claLlse 3. Part A. Serial No. 4 of the tender provides for the award

of nlal'l<s I'ol' tIre lirlll-s experience in conducting statutory cost audits. Note (i)(e)

foIIo\\'ing the selection criteria requires an appointment or engagement letter, or

other evidence clearly establishing the finn’s engagement as cost auditor of the

conrp£ln} concerned. These l-cquirenrents govern the eligibility of experience for

tender c\itILltILiolr. l-:\aluatioll tllld asscssnlent of such eligibility must, however, be

distingLlisllcd I lulu lllc autlrcnticily ol' the supporting documents and the accuracy of

the representations acconlpanying them. An authentic document may not establish

qualifying experience: conversely. its inadlnissibility for evaluation does not, by

itsell'. establish that the document is not authentic, implying fabrication or

ITllsl'c}ll-cscllta LIC)ll.

(iv) Upolr c.\;llnilralion ot- the t\\ cnty-three experience entries as provided in compliant

and the acconrpilnying docunrcnts referred to in the complaint and rejoinder, it is

/;
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observed that the Respondent disclosed the client companies, the relevant periods of

experience' the partners to \vholn the experience was attributed and the

corresponding SIll)porting doculnent references. The appointment letters identified

the professionals or nrnrs in \vhose favour the appointments had been issued,

consistent \\'ith the attribution appearing in the respective entries. The identities of

the actual appointees \vere thus disclosed and available for scrutiny for tendering

approving dutlrority.

(v) The nraLcrial OII I-CCC>1-d does lrot disclose fabrication or alteration of the work orders

or falsiiication of tIle identities of their recipients. The Complainant’s objection

principelIly concerns the distinction between the Respondent Firm and the

professionals or firms named in the supporting documents. The material relating to

experience !-or the eligibility clailned may be of relevance or not, but it does not, by

itself alla \\ itilOLll I'Llrtlrcr evidelrce. establish that the documents were fake or that

their contents \\cl-e !<no\\''ingly nlisl'epresented. The express attribution of the

assignnrcnts. read \\'ith the corresponding appointment letters, supports the

Respondent's explanation that the documents were submitted to disclose the

professional experience of its partners and associates.

(vi) Neither part) Ill is })rocILlced the tender evaluation record showing whether, or to what

extent. llral-kb \\ crc a\\al'ded for the disputed assignments. Its absence neither

validates the experience clainlecl nor excludes the possibility of misconduct. The

issue i-or consideration is \vhether the representations actually made, read as a whole

with the supporting documents. disclose a prima facie case of the alleged

lnisc011cILlct. OII tllc lnatcl'ial LlndCI' considel'atiolr. no specific inconsistency between

the attributi011 ot' all assignlnent ill tIle experience statement and the corresponding

appolntnrent letter has been denronstl'ated.

(vii) A materially different consideration could arise if assignments undertaken by other

profession,IIs or firms \vere represented as the Respondent Firm’s own experience

WithOLlt disclOSLll'e ol' the actual appointees. In the present case, however, the

experic11cc entries iclcnLi tied the conrpan ies, the relevant years, the partners to whom

the expcl'iencc pcrtainccl and tIle supporting document references, and were

acconl})anied b)’ the relevant documents. Whether such experience qualified for
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eligibilit} depended on the tender conditions and as determined by the appropriate

Tender Approving Authority.

(viii) The assertions Intldc in the I'c.joindel' concerning CMA Mihir Vyas’s employment

with M/s Alenrbic Plral'nrd Ltd. fron1 October. 2011 to April, 2014 are noted. Any

indepelldenl allegatioll I'egal'ding the pernrissibility of his professional activities

during such cnlploylnent constitutes a distinct matter requiring examination in

accordalrce \\'ith the applicable procedure; accordingly, no finding on its merits is

recorded herein. Ho\\ ever. as the alleged acts are stated to predate the complaint by

more than eigllt } ears. and there!'ore. is barred by limitation by virtue of Rule 12 of

the Cost & \\’'orI ts Accountants (Procedure of Investigation of Professional and Other

Misconduct and C'ondLlct of Cases) Rules.

(ix) Accol'dilrgl} . having considered the allegation. the Respondent’s explanation, the

relevant Lender condiLi011s and the disclosures contained in the experience entries and

supporting documents. the nraLcrial on record does not disclose a prima facie case of

submission ol- lake or fabricated \vol-k orders, knowing misrepresentation of the

identi lied assignments. or failure to exercise due diligence in the respects alleged.

This cc)nclusiun is confined to the alleged nrisconduct and does not constitute a

detel-lnilratiull llrat thc dispLltetl experience qualified for marks under the tender

cond il ions

f) Allegation- 4: Leakage of conficIentizII inforlnation to other cost accountants

(i) The allegation. as framed. concerns the submission of experience certificates relating

to the Respondent Firln -s pal'Lncl's and associates as supporting documents in the bid.

The nrcl'c bLtbt11ib si011 t)I- stlch ccI'titicaLCS does not. ipso facto. establish unauthorised

diSCIOSLll-C ol- ilrl'ornraLion acquired in the course of a professional engagement. The

contents ol- the documents and the circumstances of their disclosure must be

exam i ned to determ ine \vhether any breach of confidentiality occurred.

(ii) The clocunrcnts undcrlying this allegation have also been considered under

Allegillio ll \t).3. '11lc Rcsl)ondent subnlitted the experience certificates to

substalltialc tIle cxpcI-icnce })arliculal's furnislled in its bid for scrutiny by the Tender

Approvilrg Autllol-it\ Llnder lhc Notice Inviting Tender. The material on record does

not establish that conlidential cost audit reports, cost data or other protected client

information \\’ere disclosed tlll'ough those certificates. Insofar_ as the identity of a
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conlpany's cost auditor is concerned, it \vas already disclosed in its publicly available

Board's report or other col'pol'dte disclosures, and therefore, repetition of that

infornration would not. by itself. establish a breach of confidentiality. This

observation does not extelrd to any non-public information contained in the

supporting doc ulnenLS.

(iii) The allegation must nevertheless be assessed independently of the conclusion

reached under Allegation No.3. On the material available, no specific instance of

unauthol'isetl disclosure has beelr substantiated beyond the submission of the

experience CCI'tinCatCS itsell-. Accordingly. the submission of those certificates,

withotlt I'LII'Llrcr lnatcrial cstablishi11g a breach of contidentiality, is insufficient to

sustaill the allegation. Allegation No.4 is. lhel'efore. not prima facie established

against the Respondent on the material available on record.

COST ACCOUNTANTS OF INDIA
Statutory Body under an Act of ParIIament
(Under the jurisdIctIon of MInIstry of Corporate AffaIrs)

13. Findings and Order of the Board of Disciplillc

(a) The Board c)t' Discipline llas inclependently considered the complaint. written statement

of the Rcspolldenl. rqjoillder of tIle Colnplainant. comments of the Director (Discipline),

documents and other lnaterial available on record, and the provisions of the Cost

Accounttllll>, r\cl. 1959 and the Rules li-it111ed tllerc under.

(b) Upon indcE)cnclcllt consiclcl’ati011 ol' lhc l-ccol'd. the allegation wise observation of Board

of Discipline is as under:

Co [ Allegation

Fraud Lllcnl declaration ol

tilt) -It>Lll' )-c:ll'>,- c.\pcricncc

Findings of the Board

o

27'1: March. 2012 as the Respondent Firm’s

constitution date and separately described the

l’oLlnding partner’s professional history. Reckoned

t'l'onr thc disclosed constitution date alone, the Firm

qualified for the nraxinrum marks under the

relevant cl'iterioll. Although this does not validate

Lhc nunlerical declaration of fifty-four years, the

disclosure. read as a whole, does not sufficiently

establish kno\ving falsity. The allegation is not
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prima fdcie established.

disputed list relied upon by the Complainant. CMA

[illal'gav Nagar has acknowledged his professional

association with the Respondent, although he

denied an enlployer–employee relationship. The

lnaterial does not establish that the relevant

category necessarily required full-time

c£lll)loynrent or tlrat the Respondent expressly

represented hiln dS an employee. Having regard to

the reasoning adopted by the Disciplinary

C-om in ittee in Complaint No. Com/21 -

CA( 108)/2022 and Com/21-CA(109)/2022 on

substantially similar facts, and in the absence of IF
111ilterial establishing a false representation of

employment. the Board finds that this allegation is
llot established.

2 L

fraudulent list ol-clnplo\'ees

Sub in ission Ji–--In
orders as evidence o 1

expeficllcc

h
lctLcrs disclosed tIle professionals or firms to whom

the ilssiglr in ents belonged. No fabrication,

alteration or contradiction in that attribution has

been demonstrated. Whether particular

assignlnents qualified as the Respondent Firm’s

experience for tender evaluation is distinct from

\\ heLlrcr their particulars were knowingly falsified.

On the evidence considered, neither knowing

IIlisrepresentaLion nor failure to exercise due II

diligence in the respects alleged is sufficiently

cslablislred. The allegation is not prima facie

established. I
i
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INDIA

Unaullloriscd disclosure of

con lidcntial ill t'orl11ation

The Board has examined this allegation

independent of Allegation No.3. Submission of

experience certificates to substantiate bid

particulars does not, by itself, establish

unauthorised disclosure of client information. The

lnatcrial considered does not identify and

SLlbstallliate aIry con lidential cost audit report, cost

data or other protected information disclosed

through those celtificates. This conclusion does not

presume consent from professional association or

net\\ol'king. The allegation concerning disclosure

ol- client infornration through the bid documents is

not pl'inra facie established.

(C)

(d)

In vie\\ of the above facts and circumstances, the Board agrees with the

findings/colnnlents of the Director (Discipline) that no prima facie case of professional

or other lniscolrducl is made out against the Respondent. The case is, therefore.

dismissed a£lct tllc 111attcl- sta11ds dis})oscti ol’ accordingly.

Accord ingl\ . in cxcrc isc oi' powers c011l’et'l'ed under section 21 A(4) of Cost Accountant

Act, 1959 read with Rule 9(3)(a) of the Cost and Works Accountants (Procedure of

Investigations ol' PI'ol-cssional alrd Otlrcr Misconduct and Conduct of Cases) Rules,

2007. thc 13oal'cl hcl'cb) orders tilat tIle proceedings against MM & Associates (FRN:

000454) be dropped. tt11cl lhc case stallcls closed.

The infol'lllaLion is, Lherct'ol'e. disposed ol- accordingly.(e)

de-
CMA Avijit Gos\\ -! !1Ii Shri P.K. Pujari, IAS (Retd)

(Presiding OfFicer)(Mem bel

Place: New Dclh
Date: 15th Octtlitcr. 2026
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Distribution under Rule 15(3) of tIle Rule

1) Director(1)ibciplinc). Tile Institute of Cost Accountants of India

2) Complainant. CMA Rajubhai Kantilal Patel (M/ 14115)

3) Respondent. M/s Diwanj i & Co. (FRN: 000339)
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